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DECLARATION OF CONDOMINIUM
oF |
THE_GALLEONS, A CONDOMINIUM

THE MOORINGS DEVELOPMENT COMPANY,” a Florida corporation herein-
after called "De&eiobér". on behalf of itself, its successors, grantees, and
ass1gns. hereby makes this Declaration of Condominium.

‘].' SUBMISSION T0 CON&OMINIUM' The lands located in Indian River
County, Flo;lda. owned by Developer and descr1bed in paragraph numbered 2
following, are subm1tted téktﬁe condominium form of ownership. )

2. THE LAND: Lot 51 THE MOORINGS, UNIT ONE, per plat

: : thereof filed February 25, 1968, in Plat

i Book 8,: page 6, public records of Indian
River County Florlda.l

hereinafter called the “1and", “and upon which DevelopeF proposes to construct

twenty-one (21) single fiﬁfiy?feéidential units together with a manager's
L g

S e g o, e B F o

apartment,which shall bg"a common element, and associated improvements desig-

nited THE GALLEONS, a Condominium.
3. NAME - ASSOCIATION: The name ‘of the condominium association

sha11Abe THE GALLEONS'ASSOCIATION, INC This -association shall be incorporated
as a Florida corporation not for profit. .

4. DEFINITIONS: The tennslusgd herein_shal] have the meanings
stated in the Condominium Act (Florida Statutes, Chapter 718) and as follows
unless the context otherwise requires:" -

A. UNIT - A part of the condominium property which is subject

to exclusive ownership.
B. UNIT OWNER - The owner of a condominium parcel.
C. UNIT NUMBER - The letter, number, or combination thereof,
g which is des1gnated upon the surveyor plans, and wh1ch is used as the identifi-

cation of a unit.

e

"D.’  ASSESSMENT - A §Hafe of the funds required for the payment

"=

of common expenses which from time to time is assessed against the unit owner.

E. ASSOCIATION - The corparation responsible for the operation

" of the condominium: g j

F. BOARD QF ADMINISTRATION - The Board of Directors responsible

for administration of the association.

This instrument prepared. by ) i
Darothy ‘A. Hudson )

2125 Windward Way="" : ~

Vero Beach, Florida 32960

SO b4 (PECT] 8
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HE \
) G. COMMON ELEMENTS - The portions of the condom1n1um
property not included in the units as defined in Florida Statutgs,
Chapter 718.108, including:
(1) The land.
(2) g]f parts of the_impro;emengs which are not included

within the units. This shall “include the manager's apartment, as a common

element.
(3) Easemengsf
(4) Installations ?or the furnishing of services to more
than one unit or to the cpmmon.e1gments, such as electricity, gas, water, and
sewer. .

) (Eg Persona] property - tangib]e personal property may be
purchased, sold, ]eésed, replaced. and otherw1se dPa]t with by "the association
as an entity, through its Board of Directors. on beha]f of the members of the
association, without the necessity of any joinder by the members.

H. ULIMITED COMMON ELEMENTS - Means and includes those common

" elements which are reserved for the use of a certain unit or units to the ex-
&

h clusion of other units.

1. COMMON EXPENSES - A1l expenses and agsessments properly in-
curred by the assocnatwon for the condqm1n1um
J. COMMON SURPLUS - The excess of all receipts of the associ-
ation including, but not limited to assessments, rents, profits, ‘and revenues
T on account of the common elements over the amount .of the common expenses.

K. PERSON - An individual, corporation, trustee, or other legal

entity capable of holding title to real property.
L. SINGULAR PLURAL, GENDER - Whenever the context so perm1ts,

- the use of the plural shall include the singular, the singular the plural, and

¢

| - use of any Qender shall be deemed to include”all genders.
i . ?

M.~ CONDOMINIUM DOCUMENTS - The declaration and its exhibits,
P

which set forth the nature of the property rights in the condominium and: the

B ol 1 .

covenants running with the land which govern these rights. All of the condo-
minium documents shall be subject to the provisions of the Declaration.
N. CONDOMINIUM PARCEL - A unit, together with the undivided

share in the common elements which is appurtenant to the unit.

a - - -

' o . . wk0 b 4 | PABEO 719
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0. CONDOMINIUM PROPERTY - The lands and personal property
subject to condominium ownership, whether or not contidupus. and‘alj.iT--i"
provements thereon, éhd all easements and rights appurtenant théreta..

P. OPERATION - Means and includes the administration and
management of the condominium property.

5 UﬁlTS SHALL BE CONSTITUTED AS'FOLLONS: , '
"A. * REAL PRUPERfY - Each unit, together with space within
it, and €ogether with all appurte;bnces thereto, for all purposes. consti-
tute a—séparate parcel of real property, which may be owned in fee simple
and which may be conveyed, transferred, and encumbered in the same manner

3s any other parcel of real property, indepéndent]y of all other parts of

! the property, subject only-to the provisions of this declaration and

applicable laws.

ae T .

‘B. BOUNDARIES - Each;unit shall be bounded as to both

e oz,

horizontal and vertical boundaries as below defined, whether the sanie

exist now or are created by construction, settiement, or movement of

RN ST NS

the building, or permissible repairs, reconstruction, or alterations. :
/ Said boundaries are intended to be as follows and shall be determined

in the following manner:

(1) HORIZONTAL BOUNDARIES: The upper and lower

g

: boundaries of the units shall be: .
, (i) UPPER BOUNDARY - The underside of] the finished . 4
undecorated ceiling of the unit; extended to meet the vertical boundaries.

(i1) LOWER BOUNDARY - The upperside of the finished
undecorated surface of the floor of the unit, extenfed to’meet tﬁe vertical
boundaries.

(2) VERTICAL BOUNDARIES: Tﬁe‘verfical boundaries shall
| be the interior‘surfaces of the perimeter walls of the unit as shown an the 4
. surveyor plans and the interior surfaces of the unit!s.windows and doors
‘that abut the exterior of the building or common areas.
C.” EXCLUSIVE USE - Each unit owner shall have the exclusive
use of his unit. . ’
D. APPURTENANCES - The ownership of each unit.shall include,
and there shall pass as éppurtenqnces thereto, whether or not sgparat&]y
descr\bed. all of the right, title, and interest of a uqit owner in the
condominium ‘property which shall include but not be limited to: ‘ ' ' '

.

SEOb W IMECT20 .
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\
(1) COMMON ELEMENTS -~ An undivided share of the common .

elements as defined in.Chapter 718.108, Florida Statutes.
(2) LIMITED COMMON ELEMENTS - The exclusive use (or use in

common with one or more’other designated units) of the following limited com-

- 7 i -'-.;

mon elements that may exist: '
(i}  Balcony or terrace. ) T
(ii) Designated parking space within the covered garage.
) (iii) Other facility (enclosed, screened, fenced, of open) .
j (3) .ASSOCIATION MEMBERSHIP - An undivided share in the common
% surplus and property, real and personal, held by the Association.
E. EASEMENT TO AIR SPACE - An exclusive easement for the use of
? the air space occupied by the unit as it exists at.any particular time and as
é the unit may be Tawfully altered or reconstructed from time to time, which'ease-
; ) ment shall be terminated automatica11y'in any air space which is v;cated from
: time to time.. ‘
' F. EASEMENTS - The following non-exclusive easements from the

Developer to each unit owner, to the Association and its employees, %gents.
and hired contractors, to utility companies, unit owners' families in residence,

quests, invitees, and to governmental and emergency services arc hereby granted

and created:
(1) INGRESS AND EGRESS - Easements over the common areas

a

for ingress and egress, to units and public ways.
(2) MAINTENANCE, REPAIR, AND REPLACEMENT - Easements through

the units and common elements for maintenance, repair, and replacements. Such

: 1
access is to be only during reasonable hours except that access may be had at

any time in case of emergency.
' {3) VUTILITIES - Easements through the common areas and units

for conduits, ducts, plumbing.'wiring, and other facilities for the furnishing

. of services to other units and the common elements.

(4) PUBLIC SERVICES - Emergency, regulatory! law enforcement, .

and other public services in thg'lahfu]lperformance of their duties upon the
\ o .
condominium property,
G. MAINTENANCE - The responsibility for the maintenance of a unit

shall be as follows:
(1) BY THE ASSOCIATION - The Association shall maintain,

repair, and replace, at the Association's expense:

-4 -
\

\ CeikOb U I PMBED T2 I
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. (i) Such portions of the unit as contr1bute to
the’ support of the bu11d1ng including, but not limited to, the perImeter
walls, columns, roof, floors, and wiring, piping, ductwork and other

mechanical or electr1ca1 or other installations or equipment serving the

common areas or other units.
(ii) Provided that if the maintenance and repair

and replacement of ‘any of the above shall be made necessary because of
' ) et the negliégnce. act, or omission of a unit owner, his family, lessees,
invitees and guests, in that event the work shall be done by the Associa-
! tion at the expense of the unit bwner;.and the cost shall be secured by an

&
assessment against such owner.

o o B

{(iii) A1l incidental damage caused to & unit by

work done or ordered by the Association shall be promptly repaired by and

at the wxpense,of the Association. .
(2) BY THE UNIT OWNER - The responsibility of the unit

owner sha]] be as follows:

(i) To maintain, repair and replace at his expense,
all portions of the unit except the portions to be maintained, repaired,
and replaced by the Association.. The unit owner's responsibhility specifi-’

cally includes windows, window and balcony or terrace glass, doors, screens,

4 - N - . :
G and associated hardware, appliances, fixtures, switches, fan motors, com-

: pressors, wiring, piping, and ductwork serving only the particular unit,
’ (ii) Not .to paint or otherwise decorate or change

the appearance oflanylportion of the building not within the interior walls
of the apartment or which is visible ?rqﬂ the exterior, qn]ess the written
consent of theé Association is obtained 53 advance. (This shall not be con-

strued to require approval of interior shades, drabes, or c;rtains or for

placing appropriate fu;niture on balconied or terraces.)} I

- H. ALTERATION AND IMPROVEMENT - No owner shall make any

a]terat1ons in the portions of the Improvements wh1ch are to be maintained

by the Association or, remove any portion thereof or make any add1t1ons

thereto, or do any work which would Jeopard1ze the safety or soundness of
\ . :

the buflding, or impair any easements.

y

[~.  COMMON ELEMENTS -~ °

(1) The coimmon elements’ . shall be awned by the .unit

owners in undivided shares on a pro rata basis, each owner having a 1/21st

share of the common elements.

_ _ .ml]blllPAEEU'IZZ

| TN
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(2) No action for partition of the common elements
shall lie. )

(3) The maintenance and operatién of the common
e1emeqts shall be the responsibility of the associaticn which shall not,
however, prohibit management contracts. v =

(4) Each unit owner and the association,sha11.pé en<
titled to use the common elements in accordance with the purposes for
which they are intended, but no such use shall hinder or encroach upoﬁ
the lawful rights of awners of other units. '

(5) .Enlargement or'materigl alteration of or substan-
tial additions to the common eTeﬁentg may be-effectuated only by amend-
ment go the declaration. )

6. FISCAL MANAGEMENT: The fiscal management of the condominium
including budget, fiscal year, assessments, liens for and collection of
assessments, and accounts shall be as set forth in the By-Laws.

s ASSOCIATION} The administration of the condominium by the
Board of Directors and its powers and duties shall be as set forth in
the By-laws. ;

8. INSURANCE: The insurance which shall be carriéd upon the
property shall-be governed by the following provisjons:

A. AUTHORITY TO PURCHASE - Except Builder's Risk and other
required insurance furnished by Developer during construction, all in-

surance policies (except as hereinafter allowed) shall be purchaset by

the association. |
B. UNIT OWNERS - Each unit owner may obtain‘insqrance at
his bwn expence, af%qrging coverage upon his ber;gna]|prppgrty. including,
but—agihliﬁited to any fixtures, insta11ations,ﬂar addigions. not compris- ?
ing a part of the building wi;hin the interior wall surfaces as initié1ly
installed and/or replaéements thereof, and for his ﬁersona] liability,
for owner or mortgagee title insurance, and as may be required by law.
Cs COVER@GE:
. {1) CASUALTY - The bu{lding and all other insurable .
improvements upon the land and all personal property owned by the associa-
tion shatl be insured in ?n amount equal to the maximum insurable replace-

ment value thereof (exclusive of excavation and foundations) as determined

by the insurance company afforéing such coverage. Such covnragé shall

T 6-
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afford protection against: i
(i) LOSS OR bAMAGE BY FIRE, WINDSTORM and other
hazards covered by the standard extended coverage endorsement.
(iii SUCH OTHER RISKS as from time to time cus-
tomarily shall be covered with respect to buildings similar in construc-
‘_tion. Tocation, and use as the Euildings.‘including but not limited to
flood insurance, vandalism, and malicious mischief, if available.

(2) PUBLIC LIABILITY AND PROPERTY DAMAGE in such
amounts and in such forms as shall be required by Eﬁeuassociation. in-
cluding but not limited to legal liability, hired automobile, non-owned.
automobile, and off—premise; employee covérages.

, (3) WORKMEN'S COMPENSATION AND UNEMPLOYMENT COMPENSA-
TIOﬁ to mept. the requirement of law.

D. PREMIUMS - Premiums upon insurance policies purchased
by the association shall be paid by the association and charqed as
common expenses.

, E. ALL INSURANCE POLICIES PURCHASED by the association
shall be for.the benefit of the association and the unit owners and their
mortgagees as their respective interests may appear, and shall provide
that all proceeds payable as a result of casualty losses shall be paid
to any bank in Florida with trust powers as may be approved by the
association. Such bank is herein referred to as the "Insurance Trustee."
The Insurance Trustee shall not be liable for payment of premiums nor for
the renewal of the policies, nor for the suf#iciency of coverage, nor for
the form or cdntents of the‘po1icies. nor fo; the ‘failure to collect any
insurance proceed;. The duty of the Insurance Trustee shall be to receive -

such prOc?eds as are paid and to hold and disburse them as provided in

.
:

paragraph numbered-9, next«following.
9. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: If any part o i

of the common elements or units shall be damaged or destroyed by casualty,
the same ghall be repaired oé replaced unless such damage rendered seventy-
five pereéant (757) or more of the units untenantable, and e¢ighty percent
(80%) of the owners.at a meeting called and held within sixty (60) days '
of the casualty or thirty (30) days after the insurance claim is adjusted
(whichevér comes first), vote against such repair or replacoment: in which

event ‘the proceeds shall be distributed to the unit owners and their mort-

SROb U MED T2 Y

http://ori.indian-river.org///Document/GetDocumentForPrintPNG/?request=AQAAANCM... 8/21/2017



Page 1 of 1

< -
) ) - e \
gagees, as their interests may.appear, and the condominium shall be .

terminated as prov1ded in paragraph numbered 14 following. - B :

A. ANY SUCH RECONSTRUC1ION OR REPAIR shall be substant1a1]y
in accordance with the original plans and specifications.

B. CERTIFICATE - The Insurance Trustee may rely upon a
certificate of the aséociatioﬁ certifying as to whether or not the damaged
property is to be recongirdcted or repaired. The association, upon reguest
of the Insurance Trustee, shall deliver such certificate as soon as practi-
cal. = . s

C. ESTIMATE OF COSTS - Immediately after a casualty'caJ:ing
damage to property for which the association has the responsibility of
maintenance and repair, the association shall obtain reliable and detaited
estimates of the cost to place the damagqed property insofar as reasonhably
possible in condition as good as that before the casualty. Such costs
may include professional fees and premiums for such bonds as the Board
of Directors desires.

D. ASSESSMENTS - If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction and repair by the
association (including the aforesaid fees and premium, if any) assessments
shall be made against the unit owners who own the damaged property, and
against all owners in the case of damage to common elements, limited common
e]emen}s, or addipional facilities, in sufficient amounts to provide funds
to pay.the estimated costs. If at any time during reconstruction and
repair, such funds are insufficient, special assessments shall be made
against the unit owners who own the damaged property in sufficient amounts

to provide funds -for the payment of such costs. -

E. CONSTRUCTION FUNDS - The funds for payment of costs of

H reconstruction and repair after casua¥ty, which shall consist of proceeds

[ of insurance he]d by the Insurance Trustee and funds collected by the
assoc1at10n from assessments aga1nst unit owners, shall be d1sbursed in ] 7
payment of such costs in the fo]low1ng manner:
(1) UNIT OWNER - The port1on of insurance pfocgsdé
representing damage for which the responsibility of:reconstfuctioﬁAand
repair lies with the unit owner to such contractors, suppliers, and per-
sonnel as do the work or supply the‘materia]§ or services required for

'
such reconstruction or repair, in such amounts and at such times as the

. ' SlObU IMEDT2S
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unit owner may direct, or if there is a mortgagee endbrsement, then &o-
such payees as the‘ﬁnit owner and the first mortgagee jointly direct.
Nothing cantained herein, however, shall be construed as to limit or
modify the responsibility of the unit owner to make such reconstruction
or repair.

{(2) ASSOCIATION - Said Trustee shall make such payments
upon the written request of the assoc}ation, accompanied by a certificate
sigqed by a }esponsible officer of the association, and by the architect
or general contractor in charge of the work, who shall be selected by the
association, setting forth that the sum then requested either has been’
paid by the association or is justly due to cogtractors. subcontractors,
materialmen, argpitects, or other persopﬁ who have rendered services or -
furnished materials in cénnection with the work, giving a brief descrip- s
tion of the services and materials and several amounts so paid. or now
due and that the cost as estimated by the person signing such certificate,
does not exceed the remainder. of the construction funds after the payment
of the sum so disbursed.

{3) SURPLUS - It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair shall
be from insurance proceeds; and, if there is a balance in a construction
fund after payment of all costs of the reconstruction and repair for which
the fund is established, such balance shall be distributed jointly to the
beneficial owners of the funds, who are the unit owners and their mort-

b ‘gagees. .
F. INSURANCE ADJUSTMENTS - Each unit owner shall be deemed

to have delegated to the Board of D1rectors his r1ght to adjust with in-
surance compan1es .all 1osses under policies purchased by the assoc1at1on
except in any case where the responsibility of reconstruction and repair
lies with the unit owner, subject to the rights of mortgagees of such unit
owners., -

10. USE RESTRICTIONS:  The use of the property of the condo-|

"minium shall be in accordance with the Rules and RequTalionSidttBChed as

Exhibit "12" and the following provisions:
A. LAWFUL USE - AT valid laws, zoning ordinanccs; and
regulations of all governmental boadies having jurisdiction shall be

observed.: The responsibility of meeting the requirements of governmental

[ : : . ShOb4 IMEOT 2D
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| . " \
bodies which require majntenancé. mod%fication, orvrepair pf Lhé'cﬁndo} St
minium property shall be the same as the reéponsibi]ﬁty for tﬁé répaif"
and maintenance of the property concerned as exbrexsed earlier in Lhis.
declaration. -

B. INTERPRETATION - In interpreting deeds, mortgaqes,

qnd“p1an5, the existing physical boundaries of the unit shall be con-

clusively presumed to be its boundaries regardless of settling or lateral

movement of the buildings-and regardless of minor variances be tween

boundaries shown on the plans or.in the deed and those ;} the buildings.

j €. REGULATIONS - Reasénable requlations concerning the ‘
use of the condominium property may be made and amended from time to time
by a two-thirds (2/3rds) vote of the association. Copies of such régula-
tions aqd amendmeﬁts thereié ;ha11 Qelposted conspicﬁbusly and shall be '
furnished by thé association to all unit owners. No reqgulation may dis- .

B

criminate against any group or class of uéers:

. 11. CONVEYANCE, DISPOSITION, FINANCING: In order to assure a
community of congenial residents and thus protect the value of the units,
the conveyance, disposal, and financing of the units by any éwner other
than the Developer shall be subject to the following provisions:

A. NO OWNER OTHER THAN THE DEVELOPER may sell, lease, qive,

or dispose of a unit or any interest therein in any manner without the
written approval of the association except to another unit owner, except
as to short-term leasing provided for in the Rules and Regulations. Only
entire units may be leased.

, B. N0.0HNER OTHER THAN THE DEVELOPER MAY MORTGAGE or
finance his unit or’any interest therein in any manner without the written
approval o% the assoéiation except to an institutional’ lender, provided
that this shall not require épgrova1 for a unit owner who sells his unit
from taking bac&-a purchase money mortgage. ‘

C. THE APPROVAL OF THE ASSOCIATION shall be obtained as
follows: -
(1) WRITTEN NOTICE SHALL BE GIVEN the association by .

the owner or interest holder of his intention to convey, dispose, finance,
or assign his interest, which notice shall include the name and address of

the proposed acquirer and a correct and cn$p1ete copy of the proposad

' documents to be 'executed to effectuate the transaction.. The association

<10-
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may require such other and further information as it deems reasonably
necessary, but may impose no charge in excess of actual expenditures
reasonably required with a maximum charge of Fifty Dollars ($50.00).

No charge shall be made in connection with an extension or renewal of

-

a lease.

i - (2) IF A SALE, the association must, w}thip thirty
(30) days after receipt of the informétion required above, eiiher approve
tpe transaction or furnish an a1te—nate purchaser it approves, ar itself
elect to purchase and the owner must sell to such alternate or to the’
association upon the same terms set forth in the proposal given the
association, or the owner may withdraw his prgposed sale.

’ (3) AT THE OPTION OF THE OWNER, if a dispute arises,
it shall be resolved by arbitration in accordance with the then existing
rules oflthe American Arbitration Association and a judgment of specific
performance upon the arbitrators' éward may be entered in any court .
of jurisdi&tion. The arbitration expense shall be shared cqually
b; the owner and the association.

(8) THE SALE SHALL BE CLOSED WITHIN THIRTY (30) DAYS
after an alternate purchaser has been furnished or the association has
elected to purchase or within thirty (30) days of the arbitration award,
whichever is later.

} D. IF THE PROPCSED TRANSAGTION IS A LEASE.‘GIﬁT. MORT-
GAGE to a lender, other than those types listed in paragraph B above,
assignment of interest or other disposition than a sale, notice of dis-
approval of the association shall be promptly sent in writing to the .
: ownerlor interest holder and the transaction shall not be made.

' ‘ . E. LIENS - V

(1) PROTECTION OF PROPERTY - A1l liens agaipst a ‘unit
other than for permitted mortgages, taxes, or special assessments, will
be satisfied or otherwise removed within thirty (30) days from the date
the lien attqches. A1l taxes and speciatl assessments upon a un1t sha11

LY
be paid before becommng delinquent.

1 ;

(2) NOTICE OF LIEN - An owner shall give notice to

i the association of every Tien upon his unit othér than for permitted
mortgages, taxes and special assessments within five (S)days.after

the attaching of the lien.

-

. sook06Y [ PABRO 28

Y i

http://ori.indian-river.org///Document/GetDocumentForPrintPNG/?request=AQAAANCM... 8/21/2017



Page 1 of 1

(3) NBTICE OF SUIT - An owner shall give notice to
the association of every suit or other proceedings which may affect
the title to his unit, such notice to be gtven within five (5) days
after the owner received knowledge thereof.

(4) FAILURE TO COMPLY with this section cnncern{nq
liens, will not affect the validity of any judicial sale.

F. JUDICIAL SALES - No judicial sale of a unit nor any
interest therein shall be valid unless the sale is a public sale with
open bidding.

G. ' UNAUTHORIZED TRANSACTIONS - Any transaction which is
not authorized pursuant to the terms of this declaration shall be void
unless subsequent1y.approved by the aséocigtionﬁ

»12. COMPL IANCE AND DEFAULT: Eaéh owner and the associationﬁ
shall be gbverned by and shall comply with the terms of the condominium
documents as they may be amended from time to time. . -

- A. Failure to comply shall be grounds for relief, which
relief may include b&t shall not be Timited to an actionlto recover
sums due for damages or injunctive relief or both, and which actions
may be maintained by the association or by an aggrieved owner.

B. In any such proceeding the prevailing party shdll be
entitled to recover the costs of the proceeding and such reasonable
attorneys' fees as may be awarded by the court.

C. 1In the event that the grievance is that of an owner
] or owners against the Board of Directors or a member thereof, prior to

the institution of litigation, writteninotice in detail of the grievance :

shall be given the direétors and they shall be alldwed a period of

twenty (20) days in which to cure or correct. *

v ' D. NO WAIVER OF RIGHTS - The failure of the association

or-any owner to enforce any covenant, restriction, or other provision

'

of the condominium documents shall not constitute 4 waiver of the right -
to do s; th;réafter as to later infractions. o .

» ] 13.-.AﬁENDMENTSF Amendhénts to any of the c0ndomi?ium docu-
ments shall be in accordance with the following: '

A. PROPOSAL OF AMENDMENT - An amepdment may be proposed -
either by the Board of Directbrs.or by any owner and may be considered
at any meeting of the owners, rcgular of special, of which due notice
o v
Ry - : mok0 b4 IPSED 29 -

http://ori.indian-river.org///Document/GetDocumentForPrintPNG/?request=AQAAANCM... 8/21/2017



Page 1 of 1

ha§ beeﬁ givén:mccording to-the By-Laws, which notice includes notice

qk'tﬁg substance of.-the proposed amendment. Passage shall be evidenced 5
by -a _ce'rtﬂificvate- executed with the formalities of a deed signed by the i
President or Vice President and Secretary of the association that it

has ‘begn enacted by the affirmative vote of the_required percentage<

of unit owners (which vote may be evidenced by written approval of owners

nog present) and the separate written joinder of mortgagees, where re-

quiﬁed; shall include the recording data identifying the declaration

and which shall become effective when recorded accd}ding to law.

i ) B. CORRECTORY AMENDMENT - Whenever it shall appear that
'there is a defect, error, or omission in any of the condominium docu-
ments, amendment of which will not materially adversely affect the proper-
ty rights of unit aowners, a fifty-one percent (51%) vote of the owners

shall be the Fequired percentage, or tMe procedure set forth in Florida

Statutes, Chapter FTB.]]O(S). may be used.

v

C. REGULAR AMENDMENTS - An amendment which daes not %q::;r
the configuration or size of any condominium unit in any material fashion,
materially alter or modify the appurtenances totsuch unit, changeé thg
proportion or percentage by which the owner of the paﬁce] shares the
Eomnon expenses and owns the common surplus or materially adverse]y
affects the property rights of owners, may be enacted by a seventy-five
percent (75¥) vote of unit owners, and a méjority of the Board of
Directors.

D. EXTRAORDINARY AMENDMENTS - An amendmené which will

have the effect of doing any of the things mentioned iﬁ paragraph C
above shall require  the affirmative vote of all the record owners of
the affected units and all record owners of liens thereon and an overall
affirmative. vote of ninety percent (90%)'of all units.  This section
shall be deemed to ing]ude en]arqément of, material alteration of or
substantial additions tb the common elements only if the same will
have a material adverse cffect on the owner's property rights, which
shall otherﬁise be treated as reqular amendments. _

14. TERMINAT!ON:. The condominium shall be tekmjnated. if
at all, in the following manner:

; ’ 1 A. By the agreement of all of the owners and all holders

of liens affecting any of the condominium parcels {pursuant to Florida

«]13-
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Statutes, Chapter 718.117), which agreement shall be evidenced by an
instrument or instruments executed in the manner required for convey-
ance of land. The termination shall become effective when such agreement -
has been recorded according to law.

" ° B. SHARES OF UNIT OWNERS AFTER TERMINATION - After termi-
nation of the condominium, the owners sha1llown the property as tenants
in common in undivided shares and the holders of mortaages and liens
against the unit or units formerly owned by such owners shél] have
mortdages and liens upon the respective undivided shares of the owners.
Such undivided shares of thé owners shall be on a pro rata basis, each
owner having a one-twenty-first (1/21st) share. All funds held by the
pssociation. except for the reasonably necessary expenses of winding up,’
shall be disbursed to the unit owners in pro rata shares, each having a
one-twenty-first (I/élits interest. The costs incurred by the Association
in connection with a termination shall be a common expense.

G FOLLOWING TERMINATION - The property may be parti-
tioned and sold upon the application of any owner. Provided, howé@er,
that if the Board of Directors fol]owingAa termination, by unanimous vote,
determines to accept an offer for the sale of the property as a whole,,
each owner shall be bound to execute such deeds and other documents
reasonably required io effect such sale at such times and in such forms
; _as the Board of Director} directsl In such event, any action for parti-

' tion or other division of the property shall be held in abeyance pending

{ such sate, and upon the consummation thereof shall be discontinued by,

all parties thereto,. p

D. THE MEMBERS OF THE LAST BOARD OF DIRECTORS shall con-
; 5 ; |
tinue to have such powers-as in this Declaration are granted, notwith-
standing the fact that the Association itself may be dissolved upon a

i

termination. -
15. PROVISIONS PERTAINING TO THE DEVELOPER: :
Al So long as the Developer ho]ds more than one (1) unit
‘for sale in the ordinary course of business;, none of the following actions

may be taken without approval in writing hy:thq Neveloper:

L

(1) Assessment of the Developer as a unit owner

for capital improvements. ; ’

(2) Any action by the Association that would be

=1F =
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detrimental to the sale of units by the Developer, inc1uﬁing such use

of unsold units and common areas as may facilitate completion aﬂa/or
sale, maintenance of 5 salés office, showing the property, and display
of signs.

B. Until a majority of the Board of Directors of the
association is elected from owners rather than the Developer or its
nominees’, the.Developer reserves the right for itself or its nominees
to provide and charge for management which shall be fair and reasonable.

) g. The Developer, pursuant to Florida Statutes, Chapter
718.]16(8){8). shall have the option to delay paying assessments for
common expenses upon unsold apartments during such period of time as it
may guarantee that the assessment for common expenses of the condominium
imposed upon.other unit owners shall‘mot increase over the dollar amount
stated in the projected operating budget provided it obligates itse]g
to pay any excess amount incurved during that period not produced
by assessments at the guaranteed level receivable from other unit owners.

16. RIGHTS OF MORTGAGEES: Where the mortgaqee of a first
mortqgaqe of record obtains title to a unit by foreclosure, such mortga-
gee and its sucéessors and assigns shall, not be liable for such unit's
assessments or share of the common expenses which become due prior to
acquisition of title unless such share is secured by a claim of lien
for asse$sments recorded prior to the recordation of the subject mort-
qage. )

Also, such mortgagee may not occupy, {gase, sell, or otherwise
dispose of such unit without the app%ova1 of the ;ssociatinn, as per
section 11 6f this declaration. .

+17. ENFORCEMENT OF ASSESSMENT LIENS: Liens for asséssments
may be foreclosed by suit brought iq the name of the asspgiatioq in .
1ike’manner és a foreclosure of mortgage on real property. During his
occupanbyj the foreclosed owner shall be required to pay a reasonable
rental and the associalion shall be entitléd lo.fhe appointment of a
recéiver to to]]eég the same, and the associatioJ shall have all the
powers provided in Florida Statutes, Chapter 718.116, ihgluding speci-
fically, interest at ten percent {10%) per annum on unpaid assessments
and reasonable attorneys' fees incident to the collection of such

assessment or enforcement of such lien, with or without suit.

GO LU IPED 132
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| 18. MEMBERS: The qualification of members, the manner of their

admission End voting by members shall be as follows:

A. ALL OWNERS 'OF UNITS in the condominium shall be members
of the Association, and no other persons or entities shall be entitled to
membership. ‘

B. MEMBERSHIP IN THE ASSOCIATION shall be established by the
recording in the public records of Indian River County, florida, a deed or
-other instrument_establishing a change of record title to a unit in the condo-
.minium and delivery to the Association of a copy of such instrument, the new "
owner thereby becoming a member of the Asso;iation. The membership.of the

‘rior owner shall be thereby terminated. Pro\}ided. however, that the changé
of ownetsﬁip and occupancy of tpe new owner musi have been in compliance with

this Declaration and the Association need not recognize membership or ownership

' '

19. INDEMNIFICATION: Every director of the Association shall be

in any person until its requirements have been complied with.

ingemnified by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred or imposed uponAhinlin connection with any
proceedings to which he may be a party, or in whicd he may become involved by
reason of his being or having been a directov of the Association, or any
setttement thereof, whether or not he is a director at the time such expenses
are incurred, except in cases wherein the director is adiudged quilty ef non-
feasance, misfeasance or mlfeasance in the performance of his duties, or shaltl
have breached his fiduciary duty to the members of the Association. Prov{ded.
however, that the Association shall not be liable for payment of a voluntary
settlement unless it ij first approved by the Board of Directors. .

20, COMMON EXPENSES AND COMMON SURPLUS: The apportionment of
conmon équnses and ownership of t?e coﬁﬁun expenses and ownérship of the
comnmon elements has been determined on a per-unit'basis. each unit payment is
based on a pro rata share of one—twenty-first {(1/21) of the total. ’

! 21. SEVERABILITY: If any provision-of this chldration or the )
exhibits thereto, as now constituted or as later amlended, or any section, '
sentence, klause, ﬁhrase, orlword. or theiapplifation thereof in ahy circum-
stances, is held invalid, the validity of the remainder and of the application’
6f any such provision, section, sentence, cléuse. phrase, or word in other
circumstances, shall not be affected thereby. '

',
.

<1l

\
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22. VOTING: Each unit shall have one (1) full vote in all
matters. Each unit shall designate the voting representative‘with the
Board of Directors. ,

23. PARKING: There shall be appurtenant to each unit at all times
one (1) allocated, covered parking space which shall pass with the thle thereto.

- 24, UNTIL THE COMPCETION OF THE CONTEMPLATED IMPROVEMENTS to the

condominium property, the Developer specifically reserves the right, without
the joinder of any person, to make such changes in the Declaration and its
attachments or-in the plan of development, as may be required by any lender,
governmental authority, or as may be. in its judgment, necessary or desirable.
This paragraph shall take precedence over any other provision ‘of the Declar-
ation or its attachments.

25. No unit or units in the condominium may be converted to time~
sharing or interval ownership usage or any other vacation-type plan.

THIS DECLARATION OF CONDOMINIUM and attachments hereto, made and

entered into this Sf{ day of Qgﬁggf & ., 1982.

THE M NGS DEVELOPMENT COMPANY

.

Signed, sealed and delivered in
the presence of:

lcarcra o] 7 Jo

ﬁ/aug?*j‘_é_‘dﬂda—ﬁ— * } (Corp. Seal)

* STATE OF FLORIDA ' . S '
COUNTY OF INDIAN RIVER '

I HEREBY CERTIFY that on this day before me personally appeared
JORGE: GONZALEZ, President of THE MOORINGS DEVELOPMENT COMPANY, a Florida
corporation, to me known to be the Person who signed the' Declaration of Condo-
minium &% such individual and acknowledged the execution thereof to be his . 4
free act and deed as such officer for the uses and purposes therein mentioned,
| 4 and that he affiked thereto the official seal of shid corporation and that the
said instrument is the act and deed of said corporation.

WITNESS my hand and official sea1 1n the State and County last,
aforesaid) this §%- day of 7

=

at Large. My Commission expaqei

N a-3-85 0T

5004 I PMED 13k
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THE GALLEONS, A CONDOMINIUﬂ
Indian River County, florida ¢
@ - ;
Is _ ROBERT R, BRIEL ' o R RS
A .' certify as follows: i
1. That | am a land surveyor, duly authorized to practice in-the State
of Florida, having Certificate of Registration No. 3699 . 8

State of florida.
2. That this certificate is made as to The Galleons, a Condominium, lo-

cated in Indian River County, Florida, and in compliance with Chapter 718,

o

.

i Flofida Statutes.
3. That the construction of "the improvements described in the fore;guin".g
Declaration of Condominium is sufficiently complete so that with the survey of
land as set forth in Exhibit A attached hereto, together with the Plot plans
as set forth in Exhibit B attached heretb. showing Jthe apartment buildings and
conuon elements, tugether with the wording of the foregoing Leclaration ot
Condominium, there can be determined therefrom thé identification, lncation and
dimensions of each unit, the common elements and limijted corﬁmon etements, and
that the aforementioned materi‘al is an accurate representation.of the lqcation

and dimensions ‘of the improvements.

y : Land Surveyor, Cert

.o = ¢ No. 3699 _____ , State of ilorida.
- - .
‘ " Sworn to and, subscribed before me, s . 3 1
" _ this RyN day of M__ S
; ]QBL' : '-“‘ -: < - =
£ S ¢ 5 e =g
\,.J”_ _____ P N = ':,{ ‘c.. o
i ,r ‘Y’ P “J <)
o r._-'- - t:'- ' LI
. t ry: Public, State o orida - '
) . satdarge. My Commnission expires: w
- ; . prid
) ; 1 b [N
) ' Q\m&hﬁ]{)_ -
o
= . | —
\ A ' e =]
=)

-4,
BOOK
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5 - UNIT BoupnMDARLIES -
HORIZOMNTAL BOUAMCAGIES : A UPPER BOUMDARY @ THE UADEASIDE.
OF THE FINISHED UADECORLTED CEILING OF THE UNIT, 3
EXTEMDED To MEET THE VERQTICAL BOUMDAIES .
B) LOWELR PouMDARY : THE OLPPERSIDE
OF THE FIMISHED UMDELOQATED SORFRACE OF THE FLooR ©F THE
UMIT EXTEMDED TO MAEET THE VEQTICAL BOUNDADIES,
VEQRTILAL BoOMDARIES THE INTERQICR SORFACES OF THE FPERIASTER
< WALLS  AND THE IMTERQIOR SUQAFACES OF THE CAIUT'S WIMDOWS. AND
DocRS TUHAT A8BUT THE EXTERION. OF THE BOUDLAIG OR COMMOM AREAS .

. ; - ELECTRIC ESAT. DESCRIPTION -

A 10 FooT EASEAEMT FOR THRE IMNSTALLATION 4MID /ABINTEMNANCE OF
AN UNOELGROUND ELECTRIC. POWER WNE 8R0S A PORTION OF LoT
Sl. THE ACORINGS . UAT ONE, PLAT BooK 8 , PAGE G, PudLic. RECORDS -
OF IMNDIAN RIVER. CounTY , Flozida | 5 oM EACH S)IDE OF THE FOLLONWINCG .
. DESLRIRED WUAME - COA/AEAMICE AT THE AMNCRTHWEST CORNER OF SaAIb (oT SL,
SAID ColNER. BEING A POIMT OM A CIRCLVLAR CURVE T THE SOOTH,
CONCAVE To THE EAST | OF RADIVUS LEANIGTH 715 Ll FEET AMD .
CEMTRAL AMGL.E OF 7°54 40" WHOSE CHARD BEARS SOOTH 3°22 4o WesT,
TUENCE GO SOUTHER LY OLoMG THE ARC OF 54810 CORVE To TUE - LEFT,
BEINCG ALSO THE WEST LAE OF (esT SL', AL AQC. DISTANCE OF 9875
FEET To THE PolMT oF BEGMIMMG OF THIS OESCRIPTIOAN |, THE MCE
LEAVINICG: THE WEST LIMEY OF LT S1, NORTH 69" (3 4SS EAST A
DISTANCE oOF 08 37 FEET T A PoiiT: TUENCE SoUTH 88" 4B 22 £AST
A DISTANCE ©F lo.oo FEEV To TUHE PoIMT OF TERAIMUOS .

L]

- LEGEMD -
). cenaTes eLevaToR [E] pemoTes ecLecTRIcAC arsa
DENGTES TRASH CHUTE (5] DEMOTES STORAGE s2Ea

. <
[F1[B] ceENoTES Pokcn -or: BaLcomy (LLAITED COAACA ELEMEMNT)
4D CEMOTES OUNDIMIDED SHARE OF CaRAON ELEAEMNT

m— DEMNCTES UNIT LIAITS

MY ' SRER

- &
800K

THIS EXHIBIT EXPRESSLY /ALMDE A PART OF DECLARATION OF CONMBDO/AINIVA,
BY THE /ACORIMNGS DEVELORAENT COAPANY, A FLOQIDA CORPORATION

GEMEQAL MOTES

BRIEL & ASSOCIATES canosomvevons |P¥N AV [ca KRB oave: 3715/
i b Porin T8 momare | EXHIBIT B PAGE 3

Ssesilite Peech, Floriia 32037

; | ‘ n
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