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DECLARATION .OF cormOMINIUM 

, ~F .. 

THE GALLEONS : A CONOOMINIUM 

• THE MOORl~GS DEVELOPMENT COMPANY/ a Florida corporation herein­

after called ''Developer", o~. behalf of itself, its successor~, grantees, and 
. . 

assigns, hereby maJ.e:s th1.s Declaration of Condominium . 

• 1 .• s·UBM~SSION TO CON~OMINIUM: The lands located in Indian River 

County, Florida, owned by Deveioper and_described in paragraph numbered 2 

following, are. submitted to~th~ condominium form of ownership . 

2. THE LAND : Lot 51, THE MOORINGS, UNIT ONE, per plat 
thereof filed February 25, 1968, in Plat 
Book 8,: page 6, public records of Indian 
River. County.· Florida; .. 

hereinafter called the "land~-, ·and upon which Develope~· proposes to construct. 
. . , . . , r;.: • 

twenty-one (21) single famf lr_-,.r esiden.tial units together with a manager's 
.·· ., .. .. : ' 

apartment,which shall b~~a coimion element, and associated improvements desig ~ 

n;, ~ed THE GALLEONS, a Condominium . 

3. NAME - ASSOCIATION: The name ·of the condominium association 

shall be THE GALLEONS'ASSOCIATION, INC This ·association shall be incorporated 

as a Florida corporation not for profit . 

4. DEFINITIONS : The tenns used herein shall have the meanings 

stated in the Condominium Act (Florida Sta~utes, Chapter 718) and as follows 

unless the context otherwise requ i res: · 

A. UNIT - A part of the condominium property whi,ch is subject 

to ex.elusive ownership. 

B. UNIT OWNER, The owner of a condominium parcel. 

C. UNIT NUMBER - The le(ter, number, or combination thereof, 

which is designated upon the surveyor plans, and which ·is used as the identi fi ­

ca~ion of a unit. 

• D. ASSESSMENT - A stia·re o,f the funds required for the payme_nt 

of common expenses which,.from till]e to ti,ne is .assessed against the unit owner . 

E. ASSOCIATION - The corporation responsible for the operation: 

' of the condomin i um: 

F. BOARD OF ADMINISTRATION The Board of Directors responsible 

for administration of the association . 

This inst rume.nt pre pa red--tiJ; 
Dorothy ·A. Hudson • ' 
2125 liindward Way__.. 
Vero Beach, Flprida 32960 . 

_, _ 
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\ 
G. COMMON El_l:.M_E-NTS '-- The portions of the condominium 

property not fncluded in the units ilS defined in Florida Statut~s, 

Chapter 718.108, including: 

( 1 ) The 1 and. 

(2) ~ll parts of the improvements which are not included 

within the units. This shall ··include the manager's apartment, as a conrnon 

element. 

(3) Easements-: 

(4) Installations for the furnishing of services to more 

than ope unit or to t~e cOIRllOn elements, such as electricity, gas, water, and 

sewer. 

(5) Personal property - -tangible personal· property may be 
f.\r. 

purchased, sold, leased, replaced, and, otherwise dealt. with by "the associatio~ 
. " 

as an entity, through its Board of Directors, on behalf of the members of the 

I association, without the necessity .of any joinder by the members. 

H. LIMITED COMMON .ELEMENTS - Means and in .. cludes those cornnon 

elements which are reserved for the use of a certain unit or units to the ex ­

clusion of other units. 

I. COMMON EXPENSES - All expenses and assessments properly in ­

curred by the association for the cqnd9minium. 

J. COMMON SURPLUS - The excess of all receipts of the associ ­

ation includ_ing, "E,u.t not limited to assessments, rents, profi~s. 'and revenues 

on account of the corrmon elements over the amount .of the corm1on ex1ienses. 

K. PERSON - An individual, corporation, trustee, or other legal 

entity capable of holding ti~le to,real property. 
.... . 

L. SINGULAR, PLURAL, GENDER - Whene_ver the context so pe.nni ts, 

the use of the plural shall include the singular, the singular the plural, and 

use of any gender -sha 11 be deemed to ; ncl ude ··all genders. 
• I 

M. ·. CONDOMINIUM DOCUMENTS - The declaration and it.~ e,xhibits, , 
which set forth the nature of the property rights in the condominium and1 the 

cove·nants running with the land whict, govern these rights. Al I of_ the condo -
!. ' 

minium documents shall be subject to 1;he provis"ions of· the Declaration. 

N. CONDOMINIUM PARCEL - A unit, together with the · undivi~ed 

sharP. in the conrnon elements which is appurtenant to the unit. 

G 

-2 . 
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0. CONDOMINIUM PROPERTY - The lands and personar property 

subject to condominium ownership, whether or not contigv~us, and al_l im-•' • : .. 

provements thereon, ~~d all easements and rights appurtenant thereto. 

P. OPERATION - Means and includes the administration and 

management of the co·ndominium property. 

5. UNITS SHALL BE CONSTITUTED AS FOLLOWS: 

• A. · REAL PROPERTY - Each unit, together with space within 
.. 

it, and together with all appurtenances thereto, for all purposes, consti-

tute a sepi\.rate parcel of real property, which may be owned in fee simP'le 

and which may be conveyed, transferred, _and encumbered in the same manner 
. 

as any other parcel of real property, independently of all other parts of 

the property, subject only · to the provisions of this,decldra~J.°.n and 
-.~-~: 

applicab-le laws. 

~- BOUNDARIES - Each · unit shall bi bourided as to both 

horizontal and vertical boundaries as below defined, whether the san1e 

exist now or are created by construction, settlement, or movement of 

the building, or permissible repairs, reconstruction, or alterations. 

Said boundaries are in'tended to be as follows and shall be determined 

in the following manner: 

(l) HORIZONTAL BOUNDARIES: The upper and lower 

boundaries of the units sha 11 be: 

(i) UPPER BOUNDARY - The underside oij the finished 

undecorated ceiling of the unit, extended'
0

to meet the vertical boundaries. 

(ii) LOWER BOUNDARY - The upperside of the finished 

undecorated surface of the floor of the unit, extended to meet the vertical 
• I I 

boundaries . 

(~) VERTICAL BOUNDARIES: The ·vertical bciu~daries shall 

be the interior'surfaces of the perimeter walls cif th~ un.it a~ shown an th'e 

. surveyor plans a~~ the interior surfaces of the unitls windows and doors 

'that abut the ex,terior of the building or conman areas. 

c.- EXCLUSIVE USE - Each unit owner shall have the exc;lusive 

use of his unit. 

0. APPURTENANCES' - The ownership of each unit. shal,l include, 

and there shall pass as ~ppurterances thereto, whether or not s~parat~ly 

der,crlbe<1, al 1 of the. right, U tie, and interest of a unit owner in the 
I • 

I , 

condominium •property which shall include but not be limited to: 

- 3. 
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( 1) 
I 

C0""10N ELEMENTS - An undivided share of . the conman 

elements as defined in Chapter 718 . 108, Florida Statutes. 

(2) LIMITED COMMON ELEMEtns - The exclusive use (or use in 

comnon with one or more ' other designated units} of the following limited com­

mon elements that may exist ! 

( i) Balcony or terrace . •• I 

(ii) Designated parkin'g space ·within the covered garage. 

(iii) Gt.per facility (enclosed, screened , fenced, or open). 

(3) .ASSOCIATION MEMBERSHIP - An undivided share in the cOITlllon 

surplus and property, reai and personal, held by the Association . 

E. EASEMENT TO Al R SPACE - Ari exc 1 us
0

i ve easement for the use of 

the air space occupied by- the unit as it exists at -~ny parti.cular time and as 

the unit may be lawfully altered or reconstructed from time to time, which ease­

ment shall be tenninate'd automatically in any air space which is vacated from 

time to ·time. 

F. EASEMENTS - The following non - exclusive easements from the 

Developer to each unit owner, to the Association and its employees, -~gents, 

and hired contr~ctors, to utility companies, unit owners' families in residence, 

guests, inv i tees, and t o gove~nmen~al and eo~rgency services arc hereby granted 

and created : 

( l) INGRESS AND EGRESS - Easements over the conmo'n ' areas 

for ingress and egress, to units and public ways . 

(2) MAINTENANCE, REPAIR, AND REPLACEMENT - Easements through 

the units and coi111lon elements for maintenance, repair, and replacel!l~n_ts_. Such 
. I 

access is to be o~ly during reasonable hours except that access may be had at 

any time in case of emergency : 

(3) UTILITIES - Easements through the comnon area& and units 

for conduits, ducts, plumbing, 'wiring, and other facilities for the furnishing 

. of services to other units and the common elements ·. 

(4) PUBLIC SERVICES - Emergency, regulatory: law enforcement, 

and other public services in the ·1awful performance of their duties upon the 
I. 

condominium property. 

G. • MAINTENANCE - The responsibility for the maintenance pf a unit 

shall be as. follows : 

(0 BY THE ASSOCIATION - The Association shall maintain, 

repair, and replace, at the Assqciation's expense : 

- 4 -
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. (i) Such portions of the unit as contribute to 

the support of .the building including, but not limited to, the perimeter 

walls, columns, roof, floors, and wiring, piping, ductwork and other 

mechani.cal or electrical or other installations or equipment se.rving the 

coornon areas or other units. 

(ii1 Provided that if the maintenance and repair 

and replacement of ·any of the above shall be made nece_ssary because of 

the neglig~nce, act, or omission of a unit owner, his family, lessees, 

invitees and guests, in that event the. work shall be done by the Associa­

tion at the expense of the unit ·owner; and the cost shall be secured by an 
,. 

assessment against such owne~. 

(iii) All incidental damage caused to a unit by 

work done or orde·red by the Associatipn shall be promptly repaired by and 

at the oQ.Xpense,of the Association . 

• ··' (2) BY THE UNIT OWNER - The responsibil.ity of the unit 

owner shall be as follows: 

(i) To ma_intain, repair and replace at his expense, 

all portions of the unit except the portions to be maintained, repaired, 

and replaced by the Association .. The unit owner's responsibility specifi­

cally includes windows, window ~nd balcony. or terrace glass, doors, screens, 

and associated hardware, appliances, fixtures, switches, fan motors, com­

pressors, wiring, piping, and ductwork serving only the particular unit, 

(ii) Not .to paint or otherwise decorate or change 

the appearance of any portion of the building not within the inter.ior walls 
~ 

of the apartment or which is visible fror1 the exterior, un)ess the written . 

conse.nt of th!! Association is obtained ·i~ advance. (This shall not be con­

strued to require approval of interior shades, draoes, or curtains or for 

pl acing app_ropri ate furniture on bal conieg or terraces.) 

H. ALTERATION AND IMPROVEMENT - No owner shall make any 

alterations in the portions of the improvements.which are to be maintained 

by the Association or. remove any portion thereof or make any additions 

thereto, or do any work which would jeopardize the safety or soundness of 
\ 

the bul'ldincJ, or irnpair any easements . 

L . COMMON EL,EMErns ~ • 

(1) The co111non elements".shall he o~meil by the.unit 

owners in undivided shares on a pro rata basis, each owner: having a l/2lst 

share of the conman elements . 
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(2) No action for partition of the conmon elements 

sha 11 1 i e. 

(3) The maintenance and operation of the conmon 

elem~nts shall b~ the responsibility of the association which shall not, 

however, prohibit management contracts. 

(4) Each unit owner and the association . shall be en~ 

titl~d to use the common elements in accordance with the purposes for 

which they are intended, but no such use shall hinder or encroach upon 

the lawful rights of owners of other units. 

(5) _En,~rgemen~ or materi~l aiteration of or substan­

tial additions to the colTYTlon elements may be-effectuated only by amend­

ment to the dec,l a ration. 

6. FISCAL MANAGEMENT: T_he fiscal management of the condominium 

including budget, fiscal year, assessments, liens for and collection of 

assessments, and accounts shall be as set forth in the By-Laws. 

7. ASSOCIAT10N: The administration of the condominium by the 

Board of Directors and its powers and duties shall b•J as set forth i'n 

the By-laws. 

8. TNSURANCr! The insurance which shall be carri~d upon the 

property shall-be governed by the following provisions: 

A. AUTHORITY TO PURCHASE - Except Builder's Risk and other 

required insurance furnished by Developer during construction, al 1 in ­

surance policies (except as hereinafter allowed) shall be purchased by 

the association. 
I 

B. UNIT OWNERS - Each unit owner may obtain ·insurance at 
' . 

his own expen~c. affording coverage upon his personal property, including, 
• • • • • I",;' I ,' •• 

but not limited to any fixtures, installations, or additions, not co111pris­

in9 a part of the building within the interior wall surf~ces as initially 

installed and/or replacements thereof, and for his personal liability, 

for owner or mortga,gee title insurance, ard as may be requiqid by law. 

C. COVERAGE: 

(1) CASUALTY - The building and all other insurable 

improvements upon ttie land and all personal property owned b:Y the associa­

tion shall be insured in an amount equal to the maximum insurable replace­

ment value thereof (~xclusive of excavation and founqations) as de,tennined 

by the insurance company affording such coverage. Such r.ovr!rage ',h,'11 
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afford protection against: 

(i) LOSS OR DAMAGE BY flRE, WINDSTORM and other 

hazards covered by the standard extended coverage endorsement. 

(ii) SUCH OTHER RISKS.as fran·time to time cus­

tomarily shall be covered with respec~ to buildings similar in construc­

tion, location, and use as the buildings, including but not limited to 

flood insurance, vandalism, and malicious mischief, if available. 

(2) PUBLIC LIABILITY AND PROPERTY DAMAGE in such 

amounts and in such fonns as shall be required ;by the •association, in­

cluding but not .limited to legal 1 iability, hired automobile, non,owned, 

automobile, and off-premises employee coverages. 

(3) WORKMEN'S COMPENSATION AND UNEMPLOYMENT COMPENSA­

TION to mel!_.t.,t-he requirement of.law. 

D. PREMIUMS - P-remiums upon l.nwrance policies purchased 

by the association shall be paid by the association and charqed as 

coR1T1on expenses . 

E. ALL INSURANCE POLICIES PURCHASED by the a'i'>Ociation 

shall be for the benefit of the association and the unit owner<; ilnd their 

mortgagees as their respective 1nter~sts may appear, and shall provide 

that all proceeds payable as a result of casualty losses shdll be pdid 

to any bank in Florida with trust powers as_ may be approved by the 

association. Such bank is herein referred to as the "Insurance Trustee." 

The Insurance Trustee shall not be liable for payment of premiuns nor for 

' the renewal of the policies, nor for the sufficiency of coverage, nor for 

the fonn or c~ntents of the
1
policies, nor for the'failure to collect any 

insurance proceeds. The duty of the lns~rance Trustee shall be to re'ceive .-,·- ­

such proc~eds as are paid and to hold and di1sburse them as provided in 

paragraph numbered - 9, next,following. 

9. RECONSTRUCTION OR REPA JR OF CASUAL TY DAMAGE: lf any pa.rt 

of the common elements or units shall be damaged or destroyed by casua)ty, 

the same shall be repa.ired or replaced unless such damage rendered seventy­

five perecP,_nt (75'.l'.) or more of the unit,; untenantable, and <:ighty 1iercent 

(BOt) of the owners at a meeting called and held within r,ixty (60) day, l 

of the casualty or thirty ·(30) days .ifter the insurance claim i~ adjusted 

(whichever c.omes first), vote against ~uch repair or replacement; in which 

event 'the proceeds shall be distribulrod lo I.he unit owners and their· mort-

• I -
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qaqees, as their interests may.appear, and the condominium shall be 

tenninated as provided in paragr_aph n)Jmbered 14 following. 

A. ANY SUCH RECONSTRUClJON OR REPAIR shall be substantially 

in accordance with the original plans and specifications. 

Page 1 of 1 

B. CERTIFICATE - The Insurance Trustee may rely upon a 

certificate of the association certifyinq as to whether or not the damaged 

property is to be reconstructed or repaired. The association, upon request 

of .the Ins.urance Trustee, shali deliver such certificate as soon as practi ­

cal. .,, 
C. ESTIMI\TE OF COSTS - Immediately after a casualty·cau·sing 

damage to property for which the association has the responsibility of 

maintenance and repair, the assoc_iation shall obtain reliable and detaned 

es'timates of the cost to place the damaqed property insofar as reasonably 

possible in condition as good as that before the casualty . Such costs 

may include professional fees and premiums for such bonds as the Board 

of Directors desires. 

0. ASSESSMENTS - If the proceeds of insurance are not suffi ­

cient to defray the estimated costs of reconstruction and repair by the 

a!.sociation (including the aforesaid fees and premium, if any) assessments 

sha 11 be made against the unit own_ers who own the damaged property, and 

against al 1 owners in the case of damage to common elements, limited common 

elements, or additional facilities, in sufficient amounts to provide funds 

to pay the estimated costs.. If at any time during reconstruction and 

repair, such funds are insufficient, special assessments shall be made 

against the unit owners who own the damaged pr~perty in sufficient amounts 

to provide funds -for the payment of such cos ts. 

E. C_ONSTRUCTION FUNDS - The funds for payment of costs of 

reconstruction.and repair after casua)ty, whi 7h . shall consist of proceeds 

of insurance held by the Insurance Trustee and funds collected by the 

association from assessments against unit owners, shall be dhbursed _in 
' 

payment of such co
1
sts in the f~l,lowing n_1anner: 

(1) UNIT OWNER - The ;port.ion M insurance proceeds 
:' . 

representing damage for which the responsibility of , reconstruct_ion and 

repair lies with the unit owner to suGh contractors, suppliers, arid per­

sonnel as do the work or supply the · JT\aterial~ or ~ervices required for 

such reconst!ruc:tion or repair, in such amounts and at such times as the 

- 8 -
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unit owner may direct, or if there is a mortgagee endorsement, tt:ien ,to·. · 

such payees as the _unit owner and th.e first mortgagee jofntly direct. 

Nothing contained herein, however, shall be construed as to limit or 

modify the responsibility of the unit owner to make such reconstruction 

or repair. 

(2) ASSOCIATION - Saicl Trustee shall make such payments 

upo·n the written requ~st of the association, accompanied by a certificate 

sig~ed by a responsible Qfficer of the associatio_n, and by the architect 

or general contractor in chafge of the work, who shall be selected by ~he 

association, setting forth that the sum then requested either has been· 

paid by the association or is justly due to contractors, subcontractors, 

materialmen, architects, or other perso~s· wh,o have rendered servi_ces or,·. 

furnished materia~s in connec~ion with the work, giving a brief descrip­

tion of the services and materials and several amounts so paid. or now 

due and that the cost as estimated by the person signing such cPrtificate, 

does not exceed the remainder, of the const,·uction funds after the payment 

of the sum so disbursed. 

(J) SURPLUS - It shall be presumed that the first 

monies disbursed in payment of costs of reconstruction and repair shall 

be from insurance proceeds; and, if there is a balance in a construction 

fund after payment of all co;ts of the reconstruction and repair for which 

the fund is established, such balance shall be distributed jointly to the 

beneficial owners cif the funds, who are the unit owner~ and their mart-

• gaqees . 

F. INSURANCE ADJUSTMENTS - Each unit owner s ha 11 be deemed 

to have deleqated to the Board of Directors his right to adjust with in­

surance compan!es ,all losses under policies purchased by the association 

except in any case where lhe responsibility of reconstruction and repoir 

lies with the unit owner, subject to the rights of mortgagees of such unit 

owners , 

10. USE RESTRICTIONS: · The use of the pro1ier:ty of the condo-\ 

'nrinium shall be in accordance with the Rules and Reqularions . dttached as 

Exhibit "12" and the fol'lowing provisions:_, 

A. LAWFUL USE - Al T va 1 i9 laws, zonfog ordinances. and 

regulations of all governmental bodies having jurisdiction shall be 

observed.· The responsibility of meeting the requirements of governrnentai 
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\ 
bodies which requir, majntenance, modification, or repair pf ~~~-t~ndo~ -· : · 

minium property shall be the same as the responsibility for tti~ r~pair··· 

and maintenance of the property concrrned as expre,sed e<11·lii•r in lhi ~, 

declaration. 

B. INTERPRETATION - In interpreting deed\, morlqagr~, 

~nd plans, the existing physical boundaries· of the unit shall be con­

clusively presumed to be its boundaries regardless of settling-or lateral 

movement of the but ldings - and regardless of _minor variances between 

boundaries shown on the plans or in lhe deed and.those of the buildings. 

C. REGULATIONS - Reasonable requl~lions concerning the 

use of the condonli n i ,_um property may be made and amended from time to time 

by a two-thirds (?/3rds) vote of the association . Copies of such regula-
., 

tions and amendments thereto shali be posted conspicuously and shall be 

furnished by 'the association to al 1 unit owners. 

criminate against any group or class of users. 

No regulation may dis-

11. CONVEYANCE, OISPOSIT_ION, FINANCING: lri order· to assure <1 

community o,f congenial residents and thus p1·otect the value of the unit~. 

the conveyance, disposal, and financing of the units by any bwner other· 

than the Developer shall be subject to the following provisions: 

t 

A. NO OWNER OTHER THAN THE DEVELOPER may se 11 , 1 ease, CJ i ve, 

or dispose of a unit or any interest therein in any manner without the 

written approval of the association except to another unit owner, except 

as to short-term leasing provided for in the Rules and Regulations. Only 

entire units may be leased. 

B . NO_ OWNER OTH~R THAN THE DEVEL.OPER MAY MORTGAGE or 

finance his unit or'any interest there"in in any manner without the written 

approval of the association ex_cept to an institutional' lender, provided 

~hat this· shall .hot require ap~roval for a unit owner ,ho sells his unit 

from taking bacl~ a purchase money mortgage. 

C. THE APPROVAL OF THE ASSOCI~TION shal\ be obtained as 

fol lows: 

(1) WRITTEN NOTICE SHALL BE GIVEN the association by 

the owner or interest holder o_f his intentic;in to convey, dispose, finance, 

or assign his interest, which notice sh~ll include the name and address of 

the proposed acquirer and a correct and c~rllplete copy of lh<! propos~:d 

documents to be ·executed to effectuate the transaction . . The il~~oc 1,1 lion 

. !(). 

.. .. 
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may require such other and further infonnation as it deems reasonably 

~ecessary, but may impose' no charge in excess of actual _ expenditures 

reasonably required with a maximum charge of Fifty Dollar!, ($50,00·). 

No charge shall be made in connection with an extension or renewal of 

a lease. 

.. (2) IF A SALE, the asc;ciciation must, within thirty 

(30) diiys after receip't of the in_fonnation requi_red above, either approve 

tfe transaction or furnish an alte-nate purchaser it approves, o r itself 

elect to purchase and the own~r must sell to such alternate or to the· 

association upon the same terms set forth in the proposal given the 

association, or the owner may withdraw his pr~posed sale. 

(3) AT THE. OPTION OF THE OWNER, if a dispute ari scs, 

it shall be resolved b~ arbitrati~n in accordance with the then existing 

rules of the American Arbitration Association and a judgment of specific 

performance upon the arbitrators' award mily be entered in a1;y court 

of jurisdiction . The arbitration expense shall be shared equally 

by the owner and the association. 

{4) THE SALE SHALL BE CLOSED WITHIN THIRTY (30J DAYS 

after an alternate purchaser has been furnished or the association has 

elected to purchase or within thirty (30) days of the arbitration award, 

whichever is later. 

' D. IF THE PROPOSED TRANSAGTION IS A LEASE, GIFT, MORT-

GAGE to a lender, other than those types listed in paragraph B above, 

assignment of interest or other disposition than a sale., notice of dis­

approval of the association shall be promptly sent in writing to the 

owner or interest holder and the transaction shall not be made . 

E. LIENS -

(1.) PR01ECT.ION OF PROPERTY - · All liens agaf(ls~ a , ·unit 

other ' than for permitted mortgages, taxes, or spe_cial .assessments, .w.i.1_.1 ., 

be satisfied or otherwise removed within thirty (30) 9ay:; fro.m. the date 

the lien att<1ches. All taxes and special asses-smerits . upon il u·n·it shall·· 
"" • be paid before becoming delinquent. 

\ 
(2) NOTICE OF · LIEN - An owner shall give notice to 

the association of every Tien upon his unit other than for permitted 

mortg,1ges, taxe·s and special assessments within five (S)days after 

the attaching of the lien. 

- ! I -
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(3} NOTICE OF SUIT - An owner shall qivr. notice to 

the association of every suit or other proceedings which may affect 

the title to his unit, such notice to bi gtven within five (5) days 

after thr. owner received knowledge thereof. 

(4) FAILURE TO- COMPLY with this •,c<.tion cnncernirHJ 

liens, will not affccJ the validity of any judicial sillc. 

F. JUDICIAL SALES - No judicial Sille of a unit nor any 

interest therein shall he• v,1lid unless the sale is ,1 public sale with 

open bidding. 

G. UNALJTHOR !ZED TRANSACTIONS - Any trans,1c t Ion which is 

not authorized pursuant to the terms of this declaration shall he void 

unless subsequently approved hy the as~ociatioM~ 
• ..c.·-; -

1'. COMPLIANCE AND Dffl\UL T: Eac'h awrier and the association 

shall be governed by and shall comply with the terms of the co·ndominium 

documents as they may be amended from time to time . 

• A. Failure to comply shall be grounds for relief, which 

relief may include be.t shall not be limited to an action to recover 

sums due for damaqes or lnjunctive relief or both, and which actions 

may be maintained by the association or by an aggrieved owner. 

B. In any such proceeding the preva 11 Ing party shcil 1 be 

entitled to 'recover the costs of the proceeding and such reasonable 

attorneys' fees as may be awa~ded by the court. 

C. In the e11ent that the grievance is that pf an owner 

or owners _against the Board of Directors or a meniber thereof, prior to 

the institution of litigation, writte\ notice in detail of the grievance 
I 

shall be given the directors and they shall be allowed a pe~iod of 

twenty (20) days in which to cure or correct. 

D. NO WAIVER OF RIGHTS - The"failure of the association 

or·~ny owner to enforce auy covenant, restriction, or other provision 

of the condominium documepts shall not constitute a waiver of the right ,. 
to do so· thereafter as to late.r infractions. 

' 13. AMENDMENTS: Arnendmer1ts to any of the condominium docu-
, 

ment_s shall be in accordance with the following: 

A. PROPOSAL OF AMENDMENT - An amendment may be proposed • 

either by the Board of Directors .or t,y any owner and may bt• considered 

a~ any meeting of the owners, rc9ular or special, of which due notice 

. ,.-. 
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has beer:i given :·according to--the By-Laws, which notice includes notice 

of tti~ subs-tante 'of . the proposed amendment. Passaqe shall be evidenced 

by-a cert•ificate•executed with the'formalities of a d~ed signed by the 

Pre~ident ·or Vice President and Secretary of the association that it 

has ·be~n ena_cted by the affirmati',le vote of the.required percentage• 

of uni~•owners (which vote may be evidenced by written approval of owners 

not present) and the separate written joinder of mortgagees, where re­

quir_ed; shal'l include the recording data identifying the declaration 

and which shall become effective when recorded according to law. 

B. CORRECTORY AMENDMENT - Whenever. it sh,111 appear that 

there is a defect. error. or omission in any of the condominium docu­

ments. amendment of which will not materially adve.-sely affect th•• prop!'r­

ty rights of unit O)'lners, a fifty-one percent (s1·n vote of the owrn•n 

shall be the required percentage, or U(e procedure set forth in Florida 

Statutes, Chapter flB. 110(5), may be used. 

C. REGULAR AMENDMENTS - An amendment .which dor•~ not ~!ft:•., 
• ii 

the configuration or size of any condominium unit in ,1ny mc1terial fashion; 
\ 

materially alter or modif.y the appurtenances to such un.lt;_change the 

proportion or percentage, by which the owner of the pat:cel shares the 

conmon expenses and owns the common surplus or materially adv~rsely 

affects the property rights of owners, may be enacted by a seventy-five 

percent (75n vote of unit ownecs, and a majority of the Boord of 

Directors. 

0. EXTRAORDINARY AMENDMENTS - An amendment which will 

have the effect of doing any of the things mentioned in paragraph C 

above shall require · the affirmative vote of all the record owners of 

the affected units and all record owners of liens thereon and an ov~rall 

affirmative. vote of ninety percent (90%) of all units. This section 

sh<1ll be deemed ~o include en.larg~ment of, material alteration of or 

suhstr1ntial additions to the conmori el_eme-nts only if the ~ame will 

h,we a material adverse effect on the owner's property rights, which 

shall otherwise be treited as regular amendments. 

14. TERMINATION: The condominiu~t ~hall be terminated, if 

at all, in the following manner: 

A. By the agreement of al1 of the owners dnd all holders 

of liens affect inq any of the condominium parcels (pursuant to Florida 

- 13-
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Statute·s. Chapter 71A . 117), which agreement shall be evidenced by an 

instrument or instruments executed in the manner required for convey-

ance of land. The tennination shall become effective when such agreement 

has been recorded according to law. 

B. SHARES OF UNIT OWNERS AFTER TERMINATION - After tenni-

nation of the condominium, the owners shall _own the property as tenants 

in COO'fllOn in undivided shares and· the hoJders of mort~a9es and 1 iens 

against the unit or units fonnerly owned by such owners shall have 

mortgages and liens upon the respective undivided shares of the owners. 

Such undivided shares of th~ owners shall be on a pro rata basis, each 

owner having a one-twenty-first ( 1121st) share. All funds held by the 

Association, except for the reasonably necessary expenses of windinq up,-· 

shall be disbursed to the unit owners in pro rata shares, eac,h having a 

one-twenty-first ( l/21s.t) interest. The costs incurred by the Association 

in connection with a tennination shall be a corm1on expense. 

C. FOLLOWING TERMINATION - Jhe property may be par·ti-

tioned and sold upon the application of any owner . Provided, howe'~e,·, 

that if the Board of Directors following a tennination, by unanimous vote, 

detennines to accept an offer for the sale of the property as a whole,, 

each owner shall be bound to execute such deeds and other documents 

reasonably required to effect such sale at such times and in such fonns 

as the Board of Directors dir.ects:. In such event, any action for parti­

ti·on or other division of the property shall be held in abeyance pending 

such sale, and upon the consun111ation thereof shall be discontinued by, 

all parties thereto . 
I 

D. THE MEMBERS OF THE LAST BOARD OF DIRECTORS shall con-

tinue to have such powers·as in this Declaration are granted, n~twith-

standing the fact that the Ass'ociation itself may be dissolved upon ~ 

tennination. 

15. PROVISIONS PERTAINING TO THE O~VELOPER: 

A. So long ~s the Developer holds more> thdn orw (l) ' unit 

for sale in the ordinary c0urse of business·, non,• o'f th~ fol lowinq actions 

may be taken without approval in writin<J hy : t11e_ ll<'veloper: 

(1) Assessment of the Oeve)opc•r- as d unit ownei· 

for capital ,improvements. 

(2) Any ac:t i c1n hy th<' J\•·, 0,nc: ii!t ion .. that woul r1 he 

- l 1 -
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detrimental to the sale of units by the Developer, including such use 

of unsold units and corrmon arr.as as may facilitate completion and/or 

sale, maintenance of a sales office, showing the property, and displny 

of signs. 

0. Until a m<1jor.ity of the Board of Directors of the 

assoc ·iation is el-ected from owners rather than the Developer or its 

nominees·; the.Developer reserves the right for itself or its nominees 

to provide and charge for management which shall be fair a'nd reasonable. 

C. The Developer, pursuant to Florida Statutes~ Chapter 

718.116(8)·(8), shall have the option to delay paying assessments for 

conmon expenses upon unsold apartments during such period of time as it 

may guarantee that the assessment for common expenses of'. the condominium 

rmposed upon . other unit owners sh.ill·11ot increase over the dolla,: amount 

stated in the projected operatiog budget provided it obligates itself 

to pay any ex·cess amount incurred during that period not produced 

by assessments at t~e guaranteed level receivable from other unit owners. 

16. RIGHTS OF t,ORTGAGHS: Where the mortgaqp,• of a first 

mortqaqe of record obtains title to a unit by foreclosun.>, such mortga­

gee· and its suctes'sors and assigns shall,notbe liahle for· such unit's 

assessments or share of the common expenses which become due prior to 

acquisitio~ of title unles~ sue~ share is 5ecured by a claim of lien 

for assessments recorded prior to the recordation of t.h1• ,;i,b.i1•c:t mart-

qage. 

Also, such mortgagee may not occupy, ·iq.asr., ,(•11, or: otherwise 

dispose of such unit without the approval of the association, as per 

section 11 bf "th'is d[!~lahltion. 

-· 17 . ENFORCEMENT OF ASSESSMENT LIENS: L i~ns for assessmenti; 

may be foreclosed by suit brought i ~ the name of the ii ss,a~ i at ion in 

like 
1
manner as a for-eel osure of mortgage on real properly. During his 

occupancy_, the foreclosed owner shall he required to pity a re,1sonable 

rental and the <1ssocialion ~hall be entitled ~o the appointment bra 
• I . 

receiver to collect the '.;ame, and the association shall have all the 
., 

powers provided in Florida Statutes, Chapter 718.116, focluding speci-

fically, interest at ten percent (10'.Y.) per annum on unpaid assessments 

and reasonable attorneys' fees incident to the collection of such 

assessment or enforc"mint of such 1 ien, with or without suit. 
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IS. MEMBERS: The qua 1 ifi cation of memb~rs, the manner of their 

admission and voting by members shall be as follows: 

A. ALL OHNERS 'OF UNITS in the condominium shall be members 

of the Association, and no other persons or entities shall be enti11ed to 

membership, 

B. MEMBERSHIP IN THE ASSOCIATION shall be established by the 

recording in the public records of Indian -River County, Florida, a deed or 

-?ther instrument_ establishing a change of record title to a unit in the conc;lo­

mini um and delivery to the Association of a copy of such instrument, the new·· 

owner thereby becoming a member of the Association. The membership of the 

lrior owner shall be thereby terminated. Provided, however. that the change 

of owne~shi p and occupancy of t_he new owner must have been in comp 1 i ancc wt th 

this Declaration a·nd the Association need not recognize membership or ownership 

in any person until its requirements have been comrilied with. 
t 

19. INDEMNIFICATION: Every director of the Association. shall be 

in~emni fied by the Association against al 1 expenses and 1 iabi lit ies, including 

c:ounsel fees, reasonably incurred or imposed upon him in connect ion with any 

proceedings to which he may be a party, or in whic~ he may become involved by 

reason of his being or having been a di recto~ of the Assoc,ation, or any 

settlement thereof., whether or not he is a director at the time such expenses 

are incurred, except in cases \'/herein the director is adjudged qui lty of non­

feasance, misfeasance or marlfeasance in the perfo~ance of hi5 duties, or shall 

have breached his ·fiduciary Juty to the rnembers of the Association. Provided, 

however, that the Association shall not be liable for payment of a voluntary 

settlement unless it i~ first approved by th~ Board of Dir,ectors. : 

20. COMMON EXPENSES ANO COMMON SURPLUS: The apportionment of 

conman exp~nses and ownership of tbe common expenses and ownership of the 
I 

co'nmon elements has been detennined on a per-unit· basis, each unit payment i.s .. 
based on a pro rata share of one-twenty-first (1/21) of the total. 

21: SEVERABILITY: If any provision·of this o1cla'ration or the 

exhibits thereto, ~snow constituted or as ·_later amended, or any ~ection, 

sentence, clause, phrase, orlword, or the·. applifation thereof in ahy circum­

stances, is heltJ invalid, the validity of ttie remainder ancl of the application 

of any s~ch provisi9n, section, sentence, clause, phrase, or word in other 

circumstances, shall not be affected thrrehy . 

. Jr, . 
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22. VDT.ING: - Each unit shall have one (1) full vote in all 

matters. Each unit shall designate the votinQ representative with the 

Board of Directors . 

23. PARKING : There shall be appurtenant to each unit at all time~' 

one (1) allocated, covered parking space which shall pass witb the t!tle thereto. 

24. UNTIL THE COMP[ETION OF THE CONTEMPLATED IMPROVEMENTS to the 

condominium property, th~ Developer specifically reserves the right, without 

the joinder of any person, to make such changes in the Declaration and its 

attachments or-in the plan of development, as may be required by any lender, 

governmental authority, or as may be, in its judgment : necessary or desirable. 

This paragraph shall take precede~c~ over any other provision : of the Declar­

iltion or its ,attachments. 

25. No unit or units in the condom~nium may be converted to time­

sharing or interval ownership usage or any other vacation-type plan. 

THIS DECLARATfoN OF CONDOMltllUM ·and attachments hereto, made and 

entered into this ~ '.-'_ day of _ (~\., 

Signed, sealed and delivered in 
the presence of: 

• STATE OF FlpRIOA 

COUNTY OF INDIAN RIVER 

198? . 

(Corp. _Seal) 

I HEREBY CERTIFY that on .this day before me personally appeared 
JORGE· GONZALEZ, President of THE. MOORINGS D~VELOPMENT COMPArlY, a Florida 
corporation, to me known to be the ,!!rson who signed the· Declaration of Condo­
minium a!; such individual and .acknowledged the execution thereof to be his • 
free act and deed as such· off.i cer for the uses and jiurposes therein mentioned, 

. and that he affixed thereto the official seal of s~id corporation and that the 
said instrument is the act and deed of said corpo1ration . 

1
wITNESS my hand and official se"al in the State and County"last 

aforesaid, this S'~-- day of ~. 198?. ' 

-1 7 -
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THE GALLEONS, A CONDOMINlUM 

Indian River County, florida 

I. ROBERT R, BRIEL 

____________ ___________ , certify as fo 11 ows: 

1. That I am a land surveyor, duly authorized to practice in -the State 

of Florida, having CertHicate of Registration No. ___ 3_§~~- - · ·-

State of florida. 

Page 1 of 1 

2. That this certificate is made as to The Galleons, a Condominiu111, lo­

cated in· Indian River County, florida, and in compliance witti Chapter 7\tl, • 

Flofida ~tatutes. 

3. That the construction of'thc in1provements described in the foreguin:g 

Declaration of Condominium is sufficiently complete so that with the survey of 

land as set forth in Exhibit A attached hereto, togethe r with the plot plans 

as set forth in Exhibit 8 attached hereto, showing ·the apartment buildings and 

co11111u11 elements, tuyether wi Lh L11e won.ling of the foregoing lJeclaration ot 

Condominium, there can be detennined therefrom the identification, location and 

din-ens ions of each unit, the conwnon e lernents and l irni ted common elenients, and 

that the aforementioned mater,al is an accurate representation . of the lqcation 

and di mens ions •'Of the improvenents . 

!2!/1~ .• _ ...... . 
La nd Sui·veyo r, C~a-fo of Regi s t ,-at i on 
No . . _ __Th22_ _ __ ~tate o r r 1or1 iJa·. 

Sworn to and_ subscr~~ before _me_, . 
this .ru.h day of _ 11.,!l, _ • _ .• • 
198 . 

• • I 

\ . . .. 
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